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MEMORANDUM
TO: Town of Warsaw Planning Board

FROM: Wendel Duchscherer, Dana R. Braun

DATE: May 19, 2009

SUBJECT: Substantive Comments for Applicant to Address

The Town of Warsaw Planning Board, as Lead Agency, is charged with
establishing a list of comments from Involved and Interested
Agencies and the public regarding the Wal-Mart Supercenter DEIS
that are deemed to be substantive and that must be addressed in the
FEIS.  The Substantive Comments include any questions or concerns
that the Planning Board has regarding the DEIS and would like to
see addressed further in the Final Environmental Impact Statement
(FEIS).  At the May 18, 2009 Planning Board meeting, the Board
determined that all Substantive Comments have been identified as
per this memo and directed the applicant to complete a draft FEIS.
 The Lead Agency is responsible for the content of the FEIS,
although typically the applicant prepares an initial draft of the
document and the Lead Agency then amends it as necessary.

The FEIS is the final assessment of the potential impacts and the
recommended mitigation strategies that will be taken to remove or
reduce negative impacts associated with the project. The FEIS must
document all procedures, address substantive changes made to the
DEIS as a result of public and agency comments, and answer all
outstanding questions regarding the impact of development.  A draft
of the FEIS will be provided to the Town by the applicant in hard
copy and electronic copy.  The Town and its consultants will review
and modify the document to accurately represent their opinion. Once
the Town has determined the FEIS is complete (by resolution), then
there is a minimum 10 day required time period before a decision
can be made. While there is no formal public hearing on the FEIS,
during this time period, agencies and the public can make comments
to the Planning Board for their consideration in making their
determination of impact and findings. After this minimum 10 days,
the Town as Lead Agency will complete the Findings for the project.
 The FEIS and Findings statement are coordinated with the involved
agencies to ensure that any impact of concern has been mitigated
and minimized to the greatest extent practicable (and that the
approval agencies are “on the same page”). Once the FEIS and
Findings have been completed and adopted by the Planning Board, the
SEQR process is complete and the project can move to site plan
approval.

Project Summary
The proposed project involves the expansion of the existing Wal-
Mart retail store. The 27.3 acre project site is located at 2348
NYS Route 19 in the Town of Warsaw. The applicant proposes
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expanding the existing 76,000 square foot Wal-Mart into a 148,000
square foot Wal-Mart Super center, with expanded merchandise and
grocery components of the store such as a food center, garden
center, vision center, bakery, deli and recycling center. Proposed
operating hours of the Wal-Mart Supercenter will be 24 hours. The
building expansion will primarily occur on the south side and rear
(west side) of the existing building. Parking lot facilities will
be expanded to the north and east of the building. Stormwater
management ponds will be located to the rear (west side) of the
property.  Primary access to the site will remain unchanged.

Substantive Comments
The following draft substantive comments have been developed
through our review and discussions with the Planning Board. They
represent the substantive issues raised regarding the project. In
our opinion, these comments address the range of environmental
impacts associated with the site. These comments are based on our
review of the DEIS, the comments at the Public Hearing and the
agency comments received to date.

Land

1. The applicant estimates approximately 25,000 cubic yards of
fill will be needed. An estimated 50 to 100 trucks (16 cy
each) per day will come to the site over a 4 to 6 week period
to bring fill to the site. The applicant has agreed that
earthen fill brought to the site will be brought in from the
north and south only via Route 19. The FEIS should address
how this routing system will be ensured during construction
period. Impacts that should also be addressed include hours
of operation, dust control, vibration and similar impacts.
Potential impacts to the Village will need to be clarified
based on the percentage of trucks that will be reaching the
site from the south and traveling through the Village of
Warsaw.

2. A retaining wall will accommodate grade change from the
parking lot north to the existing pond. A segmental wall is
expected with a maximum reveal height of 16 feet. The base of
the wall will be kept a minimum of 10 feet from the limits of
the wetlands surrounding the pond.  Discussion needs to be
provided regarding how no impact to the pond/wetland will be
ensured during construction periods.

3. Mitigation measures regarding truck idling cited in the DEIS
are sufficient to address impacts from idling. Construction
period should include hourly restrictions for on-site
activities to minimize adverse impacts.

Comments from the NYS DEC
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4. It must be ensured the fill be kept within the project
boundary limits identified in the DEIS to prevent 100 year
flood plain impacts. Project boundary limits for “toe” of
fill should be marked by construction fencing and appropriate
silt fencing to ensure construction equipment does not push
fill into the flood plain and to reduce unnecessary damage to
existing flood plain vegetation.

5. Since the possibility of 500 year flood impacts will affect
the toe and edge of project fill, it is extremely important
that the entire edge of fill be stabilized by planting ground
covering vegetation as soon as possible to prevent possible
erosion from flood waters. DEC recommends that the ground
vegetation should include plantings that provide good erosion
protection, (avoid a grass only coverage.

Water

1. Mitigation citied in the DEIS are sufficient to address the
adverse impacts to surface water and wetlands and will be
included in the Findings.

Stormwater and Detention

1.  In the DEIS, the applicant states that NYSDEC does not
require stormwater quantity control when discharging to a 4th
order stream (Page 29, Appendix G – Page 2). This is only
partially correct. NYSDEC does not require stormwater
quantity control when discharging directly to a 4th order
stream. While we agree that Oatka Creek is a 4th order
stream, we do not agree that this project discharges directly
to Oatka Creek. The applicant will be required to show that
the sheet flow from the water quality ponds does not
adversely impact the area between the water quality ponds and
Oatka Creek.

2. As shown on the drawings and described in Appendix G, there
is not enough detail provided to confirm that the wet ponds
will work as designed. Please provide additional detail on:

The area near the end section of pipe entering the first
pond. Will stabilization methods be used to keep the
pond from eroding?
The area between the first and second pond. What type of
connection exists between these two areas?
Location and construction of the proposed broad crested
weir. Where will this be located and how will it be
constructed to provide sheet flow?

3. In Appendix F, the Floodplain Evaluation Study, Figures 1
through 4 shows the 100yr Water Surface Elevations as modeled
within HEC-RAS. In each of the figures, the text presented
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does not match the water elevation shown in the figure. For
example, the proposed water surface elevation in Figure 1 is
given in the text as 974.44. If you look at the figure, the
water surface elevation presented by the model looks to be
under 974. Please correct these figures to provide the
correct water surface elevations.

On-Site Facilities

1. The FEIS must provide a discussion on proposed snow storage.
Snow storage needs to be provided in such a manner that
runoff does not impact the accessibility and safety of the
main parking field.

2. The amount of parking that will be lost to snow storage must
be shown. The impact that snow storage has on total parking
capacity on site versus the busiest times on site needs to be
illustrated and discussed.

3. Parking to be located between the 5 Star Bank and the
McDonald’s, adjacent to NYS Route 19, should be further
justified as to need by Wal-mart.  A minimal reduction
equivalent to the width of two parking spaces from Route 19
needs to be provided.  The FEIS must articulate how the
parking area is needed for the site operation and balance the
need for parking with green space. A justification of meeting
parking requirements of the Town Zoning code is not an
adequate justification.

4. If the parking area is to be used as snow storage during the
peak store utilization time, are there ‘greener’ options than
standard asphalt pavement, such as utilizing pervious
materials.

5. The FEIS should address whether replacing the 22 painted
(striped) islands within the parking field with planted
islands will better address the aesthetics, landscaping and
green elements of the site. The replacement elements could
consist of grass and tree or shrub components to enhance the
overall site.

6. The FEIS needs to address impacts to trees on the site. All
trees on-site that are currently located within areas where
store expansion, parking expansion, or sidewalk expansion
will be lost. Will these trees be replanted or replaced on
the site? The replacement of the existing trees should be in
addition to the required landscaping. Below illustrates the
number of trees that are shown to be removed to accommodate
the current site plan layout.
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a. Store expansion area = 6 trees
b. Parking expansion area = 16 trees
c. Sidewalk expansion area = 5 trees, 6 shrubs
d. Front parking lot area = 15 trees, 1 shrub

7. The expansion of the store will bring the parking lot to a
distance of 300 feet from the property line and the store
will be 600 feet from the property line. Truck deliveries are
noted to occur anytime during the 24 hour operation of the
store.

8. The FEIS must specify truck delivery hours and address
potential negative impacts to the ambient noise levels of the
site.

9. The FEIS must address the need for screening at the northern
property line and articulate how this will be accomplished.
It must address what will happen to existing
vegetation/screening at the northern property line.  The
screening is necessary to provide shielding from debris that
may be generated from the site. It will also serve as a noise
buffer from the site.

Pedestrian Facilities

1. FEIS needs to include a discussion of pedestrian facilities.

2. Pedestrian access to the site must be clearly provided with
ADA compliant designs.  Access should originate from the
existing sidewalk on Route 19 at the main site drive
intersection and connect into the sidewalk proposed around
the building’s perimeter.  How this will be achieved and the
impact it will have on both the vehicle and pedestrian
traffic on site needs to be addressed, as discussed at
several Planning Board meetings.

3. Areas where pedestrian crosswalks are provided should be
treated with traffic calming designs to provide the safest
environment for the pedestrian to move within. This can be
accomplished with additional signage, elevated crosswalks or
a similar combination.

Air Quality

1. Truck routing patterns will be critical to minimization of
air quality impacts, and
 should be illustrated in the FEIS.

Aesthetics

The applicant has presented an updated rendering of the
architectural design of the Walmart building. This design
incorporates peaked roofs, cornices, brick elements and a more
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natural, muted color scheme. This rendering must be included in the
FEIS. To ensure the colors of materials is accurately represented
samples should be presented. The final design will be determined
during site plan review.

The following comments were developed during the course of a
special meeting held by the Planning Board, with the applicant, to
discuss the aesthetic design of the building. However, most have
been addressed by the updates rendering. The applicant will need to
discuss how their revised rendering has addressed these concerns.

1. The Town is rural and traditional; the building façade should
reflect that in the design.

2. The Wyoming County Courthouse is a building the town is proud
of and feels represents this rural tradition.  The
architecture of the building should take this into
consideration.

3. The Town feels the current proposed façade design is too
modern and not within the context of their town
characteristics.

4. The architectural design of the building should incorporate
the following elements, as discussed at the Planning Board
meeting with Wal-Mart architects:

a. Classic roof lines (peaked) rather than the radiussed
roofs

b. Brick or brick like material.  Consider corbelling in
certain areas.

c. Pillars near entrances
d. Copper (faux) standing seam roof
e. Precast concrete panels – change color (or provide

optional color samples)
f. Trespa – provide sample
g. Autumn color palette (reds, oranges, natural colors –

samples should be provided)
h. Windows are a desirable feature
i. Bike racks
j. Roofed pedestrian area
k. Plantings in front of building
l. Use the Wyoming County Courthouse as a reference to good

rural architecture
m. The covered sidewalk areas are desirable but snow

loading needs to be considered in the design

5. If all utilities on site are not placed underground, address
potential visual impacts of these uses. This includes the
pump station and required electrical boxes. If components
must remain above ground, what visual screening will be
provided?

6. There are no gas pumps proposed for the Wal-Mart site. If gas
pumps are ever proposed on-site a new, separate review
process will be required.
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Transportation

1. The increase in traffic volume impacts the nearby traffic
operations at the NYS Route 19 at Buffalo Road and Doody Road
unsignalized intersection.  The Doody Road eastbound
left/through/right movement experiences the largest increase
in delay for both the Friday PM peak hour and the Saturday
Midday peak hour. The delay increases by a minimum of one
minute up to two and half minutes. This delay needs to be
reviewed and addressed in the FEIS.

2. The Buffalo Road westbound approach to the Route 19 at
Buffalo Road and Doody Road unsignalized intersection is
projected to operate at a LOS F for the Friday PM peak hour.
This is a 13.5 second increase from the existing conditions,
but given that it pushes the LOS to an F it is a serious
impact. This delay needs to be reviewed and addressed in the
FEIS.

NYS DOT concurs with the applicants proposed mitigations, as they
are stated in the January 2009 TIS. The mitigation is for the
addition of a traffic signal at the intersection of the main site
driveway and NYS Route 19. The January 2009 TIS is included in the
DEIS as an appendix.

Public Comments

This represents all questions revised at the public hearing. Some
of these questions repeat issues raised by others.

1. What property tax incentives are being provided? How will
taxes be utilized and split between agencies? It appears this
question was answered in the DEIS.

2. Will traffic make it more difficult to turn onto Route 19
from side streets?

3. The general architecture of the building is very modern. It
should be modified to reflect the historical architecture
that exists within the Village of Warsaw.

4. Larger size parking spaces may be desirable for this Walmart
provided the population that it serves.

5. Will the addition of the traffic signal impact traffic in the
Village of Warsaw?

6. What are the plans for snow removal? Where will snow storage
occur on site?

7. What are the plans for accommodating pedestrians?
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To be addressed by Wendel Duchscherer:

8. What are the extent/boundaries of the sewer district? When is
it expected to be completed? Where will facilities, such as
the pump station, be located on site? Will the pump station
be located underground? What will the visual impact of the
new pump station be?

9. How much additional sewage will be sent to the Village
system, and is the sewage treatment plant able to handle the
additional flow?
























































